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Quick Answers to Frequent ly Asked Quest ions 
About  Filing an Open-Records Request  in Pennsylvania 

Q. What records are public in Pennsylvania, and what are not? 

AUTOPSY, CORONER REPORTS: Must  be filed with the ProthonotaryÕs 
Office at  your county courthouse within 30 days of close of each year by the 
County Coroner. Can be withheld only when officials can show that  release 
would substant ially interfere with an ongoing cr im inal invest igat ion.  The rules 
m ay be clar if ied when the Suprem e Court  rules on a pending case. 

BANK, ACCOUNTING RECORDS, FINANCIAL INFORMATION OF 
PUBLIC AGENCIES: Public, although certain inform at ion, such as account  
num bers, m ay be redacted. Canceled checks are public, even if in hands of 
third-party bank. 

BID DOCUMENTS: Successful bids are public records. Under Com m onwealth 
Procurem ent  Code (applicable to state governm ent  agencies)  financial 
statem ents of unsuccessful bidders are not  public. 

BIRTH, DEATH RECORDS: Hospitals rout inely m ake public bir th 
announcem ents, with the approval of parents. The county Register of Wi lls 
holds wills and probate records, which are public. I ndividual bir th and 
m ortalit y records filed with state agencies generally are not  public. 

CONTRACTS, PROPOSALS: Cont racts entered into by agencies are public 
records. Proposals are public when they form  the basis for an agency 
decision. 

SETTLEMENT AGREEMENTS: Public, even when they contain 
"confident iality"  provisions. 

COLLECTIVE BARGAINING RECORDS: No cases, but  would probably be 
public only after a cont ract  is m ade. 

ELECTION RECORDS: Public, including elect ion result s, voter regist rat ion 
inform at ion, records relat ing to absentee ballots, and cam paign finance 
inform at ion. 

HOSPITAL RECORDS: Pat ient  m edical records are not  public. I nst itut ional 
financial records and inspect ion/ review records by state and federal agencies 
are public.  

GOVERNMENT PERSONNEL INFORMATION (salary, discipline): 
Docum ents reflect ing the salaries of public em ployees are public. Many 
personnel records and discipline- related docum ents are not  public. 

POLICE RECORDS: Police blot ters and incident  reports are public. 
I nvest igat ive exem pt ion keeps m any other police records private. 



• 911 TAPES: Not  public unless they form  the basis of an agency 
decision. 

• ARREST RECORDS, “RAP” SHEETS: Public, with lim ited except ions. 

• POLICE INVESTIGATORY RECORDS: Not  public, and the law does 
not  dist inguish between act ive and closed invest igatory files. 

• VICTIM-RELATED: Vict im - related inform at ion that  is contained in 
police or court  records is public unless the court  has ordered the record 
sealed. I nvest igatory, personal securit y and reputat ions except ions could 
com e into play. 

• CONFESSIONS, CONFIDENTIAL INFORMANTS: I nform at ion 
contained in court  records is presum ed to be public, unless the court  has 
issued a sealing order.  I nvest igatory except ion could com e into play. 

• POLICE TECHNIQUES, POLICIES: Som e public but  others not  public 
because they fall under invest igatory and personal securit y except ions. 

• MUG SHOTS: Not  addressed in law or case law. Prison and police 
policies vary. 

• PRISON, PROBATION, PAROLE RECORDS: Applicat ions filed with the 
Board of Pardons are public, as are statem ents by the board explaining it s 
reason for grant ing or denying parole. Certain prison- related docum ents are 
public, including inm ate list ings. Docum ents relat ing to the health of 
individual inm ates are not  public. 

• TRAFFIC ACCIDENT RECORDS: Local police provide inform at ion about  
t raffic accidents, including prosecut ions of t raffic law breaks. Federal officials 
provide databases of accidents. PennDOT keeps it s t raffic accident  records, 
including those that  show dangerous intersect ions, secret . 

REAL ESTATE APPRAISALS, NEGOTIATIONS: Appraisals done for 
propert ies purchased by an agency are public. Property assessm ents for 
taxing purposes are public. Docum ents that  relate to pre-purchase 
negot iat ions are not  public before a decision is m ade. 

SETTLEMENT AGREEMENTS: Public, even when they contain 
Òconfident ialityÓ provisions, if they involve a public agency. 

 
Q. How do I obtain a government record in Pennsylvania? 

A. The first  step is to determ ine which agency has custody of it .  Agencies are 
required to accept  requests in person, by fax or m ail,  but  they are allowed to 
insist  on a writ ten request . They m ay accept  verbal or e-m ailed requests but  
are not  required to do so. 

 



Q. How should I frame my request? 
A. Be as specific as you can. Requests have been denied on the grounds that  
they were too vague. (Sam ple Let ter available at  end of this guide.)  

Q. How long does it take? 
A. Local governm ent  agencies have five business days. State agencies have 
10 business days. Both local and state agencies can request  a 30-day 
extension under cer tain circum stances if they put  it  in writ ing within their 
f ive-  or 10-day lim it . 

Q. What if I don't hear back? 
A. I f the agency doesn't  answer by the deadline, the law considers your 
request  to be denied. At  the state level, you m ust  then ask the agency in 
writ ing to reconsider it s decision and you m ust  get  an answer from  the 
agency before appealing to Com m onwealth Court .  For local agencies, you 
can go direct ly to county court ,  or ask the agency in writ ing to reconsider 
and then you m ust  receive an answer before going to court . 

Q. Are there charges? 
A. Copying fees m ust  be reasonable, but  the law will not  allow agencies to 
charge for the t im e it  takes them  to determ ine if a record is public. 

Q. What if the record I am looking for includes some nonpublic 
information, such as a Social Security number? 

A. I f it 's a public record, such inform at ion m ust  be blacked out , a process 
known as redact ion, and the redacted docum ent  disclosed. 

Q. What if an agency says 'no'? 
A. The agency m ust  do so in writ ing, and include any support ing legal 
authorit y. The appeals process follows the sam e procedure out lined above 
pertaining to agencies that  have not  responded. A provision in the law 
allowing m agisterial dist r ict  judges to hear appeals is on hold unt il the state 
Suprem e Court  establishes guidelines. 

Q. Can I get legal fees if I win? 
A. Yes, in cases where officials have been found to have willfully violated the 
Right - to-Know Law or deny access based an unreasonable interpretat ion of 
the law. Agencies also can seek legal fees for fr ivolous appeals of record 
denials. 

 
SOURCES:  Pennsylvania Newspaper Associat ion;  "Tapping Officials' Secrets,"  the 
Reporters Com m it tee for Freedom  of the Press, 2001, Sam uel E. Klein and 
Robert  C. Clothier;  Associated Press. 
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A Cit izensÕ Guide 
to Open Records in Pennsylvania 

See also the Pennsylvania Freedom  of I nform at ion Coalit ionÕs 

ÒQuick Answers to Frequent ly Asked Quest ionsÓ  

 

WHAT ARE CONSIDERED PUBLIC RECORDS? 

Pen n sy lv an iaÕs Right  to Know Act  defines certain t ypes of docum ents as public 

records. The following types of docum ents are considered public records unless 

they fall into one of the excluded categories, as set  for th in the Act :  

• Minutes, orders or decisions by an agency fixing the personal or property 

r ights, pr ivileges, im m unit ies, dut ies or obligat ions of any person or  group of 

persons. 

 

• Accounts, vouchers or contracts dealing with the receipt  or disbursem ent  

of funds or the acquisit ion, use or disposal of services or supplies, m aterials, 

equipm ent  or other property ( includes canceled checks and cellular telephone 

bills paid by the county) . 

 

• Reports, communications or other papers per taining to safety and health 

in indust r ial plants. 

 

• Records of a convict ion for a cr im inal act .  

 

 

WHAT DOES PENNSYLVANIA EXCLUDE FROM ITS LIST OF PUBLIC 

RECORDS? 

Even if a docum ent  m eets the above definit ion for public records, it  is not  

available to the public if it  falls within one of the following categories:  

¥ Reports, com m unicat ions or other papers which, if published, would disclose 

the inst itut ion, progress or result  of an agency invest igat ion;  or 

 

 



¥ Reports, docum ents, m aterials, exhibits, pleadings, records, m em oranda or 

other paper which:  

 

Ñ  Would operate to the prejudice or im pairm ent  of a personÕs reputat ion or 

personal securit y;  

 

Ñ  Would cause the Com m onwealth, a polit ical subdivision or com m ission, or a 

state or m unicipal authorit y to lose Federal funds;  or 

 

Ñ  May not  be published or m ade accessible because of state law or order or 

decree of the court  ( for exam ple, the federal Privacy Act  of 1974 prohibits 

publicat ion of social securit y num bers)  

 

The Pennsylvania Courts have determ ined the public or non-public nature of 

m any other t ypes of records as well.  

 

IS THERE A FULL WRITTEN DEFINITION OF ‘PUBLIC RECORD’? 

PennsylvaniaÕs official definit ion of Òpublic recordÓ was writ ten in 1957, and it  has 

not  been changed since:  

 
"Any account , voucher or cont ract  dealing with the receipt  or disbursem ent  
of funds by an agency or its acquisit ion, use or disposal of services or of 
supplies, m aterials, equipm ent  or other property and any m inute, order or 
decision by an agency fixing the personal or property r ights, pr ivileges, 
im m unit ies, dut ies or obligat ions of any person or group of persons:  
Provided, that  the term  public records shall not  m ean any report ,  
com m unicat ion or other paper, the publicat ion of which would disclose the 
inst itut ion, progress or  result  of an invest igat ion undertaken by an agency in 
the perform ance of its official dut ies, except  those reports filed by agencies 
pertaining to safety and health in indust r ial plants;  it  shall not  include any 
record, docum ent , m aterial,  exhibit ,  pleading,  report ,  m em orandum  or other 
paper, access to or the publicat ion of which is prohibited, rest r icted or 
forbidden by statute law or order or decree of court ,  or which would operate 
to the prejudice or im pairm ent  of a person's reputat ion or personal securit y, 
or which would result  in the loss by the com m onwealth or any of it s polit ical 
subdivisions or com m issions or state or m unicipal authorit ies of federal 
funds, except ing therefrom  however the record of any convict ion for any 
cr im inal act ."  

 

 

 



WHAT IS A PUBLIC AGENCY? 

The definit ion of ÒagencyÓ specifically includes any office within the execut ive 

branch of the Com m onwealth and the State System of Higher Education.  The 

definit ion of agency includes the following:  

 

Any office, departm ent , board or com m ission of the execut ive branch of 

Com m onwealth governm ent , any polit ical subdivision of the 

Com m onwealth, the Pennsylvania Turnpike Com m ission, the State System  

of Higher Educat ion or any State or m unicipal authority or sim ilar 

organizat ion which is created by statute and perform s essent ial 

governm ent  funct ions. 

NOTE:  The definit ion of ÒAgencyÓ does NOT include the General Assem bly or the 

Pennsylvania Courts. 

 

Examples of agencies that must allow public access to records include:  

 ¥ Public school dist r icts 

 ¥ Townships 

¥ County governm ents 

 ¥ Zoning boards 

 ¥ The governor of Pennsylvania 

¥ Universit ies belonging to the state system  of higher educat ion (such as 

Millersville Universit y and West  Chester State Universit y, but  not  state- related 

universit ies like Penn State or Tem ple University)  

¥ Pennsylvania Housing Finance Agency 

¥ Pennsylvania Public Ut ilit y Com m ission 

¥ Non-profit  corporat ions if they are deem ed to be agencies by Pennsylvania 

statute ( for exam ple, non-profit  corporat ions that  lease property with rental 

values in excess of $1,500,000 to the Com m onwealth) . This is very rare. 

 

Examples of entities NOT within the definition of "agency" include: 

 ¥ Private groups and businesses 

 ¥ State- related universit ies (not  owned by the state)  

 ¥ Com m unity colleges 

 ¥ Non-profit  agencies 

¥ Any non-governm ent  related ent it y that  does not  perform  an essent ial 

governm ent  funct ion 

 



 

DO I HAVE TO PUT MY REQUEST FOR A PUBLIC RECORD IN WRITING? 

 

You can t ry asking for a public record in person or over the phone, but  an agency 

is not  required to fulfill verbal and/ or an anonym ous requests. 

 

An agency can require your request  to be in writ ing, so put t ing your request  in 

writ ing from  the start  is a good thing to do. Not  only does it  provide a writ ten 

record of your request ,  but  should you get  turned down, you need to have your 

request  in writ ing if you want  to appeal the decision. 

 

(Sam ple Let ter available as part  of this guide.)  

 

HOW DO I GO ABOUT REQUESTING PUBLIC RECORDS? 

You can subm it  your writ ten request  in person, by m ail,  by fax m achine, or by 

elect ronic m eans, if perm it ted by agency rules. 

 

Make your request  to the agency head or other person designated by the 

agency. So do your hom ework and get  the correct  nam e. 

 

Your request  m ust  ident ify the specific records you want . 

 

And you m ust  include a nam e and address where the agency should send it s 

response. 

 

 

MUST I GIVE A REASON FOR WANTING THE RECORDS? 

You do NOT need to give a reason for the request , nor do you have to explain 

how you intend to use the records. An agency cannot  deny a request  based on 

how you plan to use the docum ent . 

 

 

WHAT DOES THE AGENCY HAVE TO DO? 

Public agencies m ust  follow a procedure in responding to your records request . 

The agency m ust  m ake a good faith effor t  to determ ine whether the record you 

request  is a public record, and to respond to your request  as quickly as possible. 

 

 



 

 

HOW LONG DOES AN AGENCY HAVE TO RESPOND? 

Com m onwealth (state)  agencies m ust  respond to your records request  within 10 

business days. 

 

Non-Com m onwealth ( local)  agencies m ust  respond within 5 business days. 

 

I f the agency fails to send it s response to you within the required num ber of 

days, the ÒresponseÓ is t reated as a denial under the Act  ( see “How Do I 

Appeal,” below) . 

 

HOW WILL THE AGENCY RESPOND? 

 

The agency m ust  respond within the t im e lim its noted above by doing one of the 

following:  

 

— Provide you with copies of the records you requested;  

 

— Issue a denial.  I f the agency denies you the records, it s writ ten denial m ust  

include all of the following:  

 

¥ A descript ion of the records you requested 

¥ The specific reason for the denial,  and the agency m ust  cite the law support ing 

its decision. 

¥ The nam e, t it le, address, telephone num ber, and signature of the public official 

or em ployee who issued the denial 

¥ The date of the response 

¥ A descript ion of what  you need to do if you want  to appeal the denial.  

— Respond to you in writing to explain that an exception applies.  I f the 

agency claim s an Òexcept ionÓ to the t im e requirem ents, it  m ust  issue a response 

(within the t im e lim its)  explaining that  your request  is being reviewed, the 

reason for the review, and a reasonable date that  a response is expected to be 

provided. This ÒresponseÓ is only perm it ted where one of the following 

except ions applies:  

 



 a. Your request  requires redact ion ( see below)  Ñ  rem oving parts of the 

record that  are not  considered to be public;  

 b. Your request  requires the agency to ret r ieve docum ents that  are 

stored in a rem ote locat ion;  

 c. The agency cannot  respond due to Òbona fide and specifiedÓ staffing 

lim itat ions;   

 d. A legal review is necessary to determ ine whether the record you 

request  is a public record;   

 e. You have not  com plied with the agencyÕs policies regarding access to 

records;  or  

 f.  You have refused to pay applicable fees. 

Even if one of the above except ions applies, the ant icipated ÒfinalÓ response date 

m ust  be within 40 days (state agencies)  or 35 days ( local agencies)  of the 

original request . I f the response is expected to or actually does take longer than 

35 or 40 days, the agencyÕs response is t reated as a denial.  

 

 

WHY ARE PARTS OF THE RECORD I REQUESTED BLACKED OUT? 

I f a docum ent  contains public AND non-public inform at ion, the agency m ust  

redact  ( st r ike out )  the non-public inform at ion and provide you with the 

rem ainder of the docum ent . The m at ter that  is redacted is t reated as a ÒdenialÓ 

(see b., above) . 

 

 

CAN I GET A PAPER COPY OR ELECTRONIC FILES? 

 

An agency m ust  m ake a record available in the m edium  youÕd like it  in I F the 

record exists in that  m edium . Otherwise, the agency m ust  m ake the record 

available in the m edium  in which it  exists. 

 

Agencies CAN m ake docum ents available elect ronically. 

 

I f a record is m aintained elect ronically only, an agency MUST m ake a paper copy 

if you request  it .  

 

 



Agencies are not  required to ÒcreateÓ a public record if none exists.  

 

An agency is not  required to Òcom pile, m aintain, form at  or organizeÓ a public 

record in a m anner in which it  does not  already do so. 

 

 

MAY I GET A CERTIFIED COPY? 

An agency m ust  provide cert if ied copies, if you request  it ,  but  it  can charge an 

addit ional fee (see Fees for Copies,  below) . 

 

 

WHAT COSTS AM I GOING TO HAVE TO PAY TO GET RECORDS? 

Duplicat ion fees m ust  be reasonable and based on prevailing fees for sim ilar 

duplicat ion services provided by local business ent it ies, such as a photocopying 

service. 

 

Cert if ied copies m ay cost  m ore (but  st ill m ust  be reasonable) . 

 

No fee m ay be im posed for an agencyÕs review of a record to determ ine whether 

the record is a public record subject  to access under the Act . 

 

An agency m ay require prepaym ent  where fees are expected to exceed $100. 

 

 

HOW DO I APPEAL AN AGENCY’S DECISION? 

Exceptions.  I f your writ ten request  is denied or deem ed denied, you m ay file 

except ions with the head of the agency within 15 business days of the m ailing 

date of the agencyÕs response or deem ed denial.  These except ions:  1)  m ust  

include your basis for claim ing that  the records are public records;  and 2)  m ust  

address any agency argum ents used to delay or deny the request . 

 

Final Determination.  The agency m ust  m ake a Òfinal determ inat ionÓ on the 

except ions within 30 days of the m ailing date of the except ions (unless all 

par t ies agree to a longer period) . 

 

Hearings.  The agency can hold a hearing on the issue. I f it  determ ines that  it s 

denial was correct , it  m ust  provide you with a writ ten explanat ion.  

 



CAN I APPEAL DIRECTLY TO COURT? 

Commonwealth agency Denial.  I f you are denied records by a state agency, 

you m ust  first  f ile except ions with the agency before you can proceed to 

Com m onwealth Court .  You m ust  appeal to Com m onwealth Court  within 30 days 

of a final determ inat ion by a state agency. 

 

Non-Commonwealth agency denial.  I f you are denied records by a non-state 

agency, you can appeal direct ly to your local m agisterial dist r ict  judge or your 

countyÕs Com m on Pleas Court .  You m ust  appeal to the dist r ict  judge or to county 

court  within 30 days of denial or final determ inat ion. 

 

WHAT ABOUT MY COURT COSTS and ATTORNEY FEES? 

I f the court  f inds that  you OR the agency has acted in bad faith in pursuing an 

appeal or refusing access to records, it  can award reasonable at torneysÕ fees 

and/ or court  costs to the prevailing party. 

 

WHAT ARE THE PENALITIES FOR NOT MAKING PUBLIC RECORDS 

PUBLIC? 

Summary Offense.  An agency or public official who intent ionally violates the 

act  com m its a sum m ary offense and can be fined $300 plus costs of prosecut ion. 

 

Civil Penalties.  An agency or public official who does not  prom pt ly com ply with 

a court  order under the Act  is subject  to a civil penalty of up to $300 per day 

unt il the records are provided. 

 

 

WHAT ABOUT CIVIL OR CRIMINAL DAMAGES OR PENALITIES? 

Except  as provided above, no agency, public official or public em ployee will be 

liable for civil or cr im inal dam ages or penalt ies result ing from  com pliance or non-

com pliance with the Act . They have im m unity from  further penalt ies. 

 

 

 

SOURCE:  Pennsylvania Newspaper Associat ion 
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March 19, 2007 

 

 

[Name and address of agency’s Right to Know Officer  
(specified in agency R2K rules)] 

 

 

Dear _______: 

Please consider this an official written request for information from the [name of 

agency]. I would like to examine and inspect [and/or obtain copies or extracts of] the 

following documents: 

[List individually the documents you wish to examine, inspect or copy. Be as specific 
as possible.] 

I believe the above documents constitute public records pursuant to Pennsylvania's 

Right to Know Law, 65 P.S. ¤¤ 66.1 et seq. You may contact me at [address and 
telephone number] regarding arrangements for the disclosure of the information. 

If you decide to refuse this request, please provide me with a written statement of 

the reasons for denial. If your denial is based upon a statute, regulation or court 

decision, please cite that law or case, including the specific section or sections you 

rely upon, in your written response. 

I look forward to the [name of agency] making this information available to me within 

(5 business days for local agencies; 10 business days for Commonwealth agencies). 

 

 

Sincerely, 

[Your Name] 
[Address] 

 


